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DETAILED ACTION 
Claim Objections 

1. Claims 1, 8, and 16 objected to because of the following informalities: grammatical 
errors. The recitation "a relative recency value based a recency of electronic interactions 
between the first user and the second user" in claims 1, 8, and 16 should include "on" after 
"based". Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

3. Claims 1-7 and 16-23 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

4. For a claimed invention to be statutory, the claimed invention must produce a useful, 
tangible and concrete result. An invention which is eligible for patenting under 35 U.S.C 101, is 
in the "useful arts" when it is a machine, manufacture, process or composition of matter, which 
produces a useful, concrete and tangible result. The fundamental test for patent eligibility is thus 
to determine whether the claimed invention produces a useful tangible and concrete result. See 
AT&T v. Excel Communications Inc., 172 F.3d at 1358, 50 USPQ 2d at 1452 and State Street 
Bank & Trust Co. v. Signature Financial Group, Inc., 149 F.3d at 1373, 47 USPQ 2d at 1601 
(Fed. Cir. 1998). The test for practical application as applied by the examiner involves the 
determination of the following factors. 
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a) "useful" - The Supreme Court in Diamond v. Diehr requires that the examiner look at 
the claimed invention as a whole and compare any asserted utility with the claimed invention to 
determine whether the asserted utility is accomplished. Applying utility case law the examiner 
will not that: 

i. utility need not be expressly recited in the claims, rather it may be inferred. 

ii. if the utility is not asserted in the written description, then it must be well 
established. 

b) "tangible" - Applying In re Warmerdam, 33 F.3d 1354, 31 UAPQ 2d 1754 Fed. Cir. 
1994), the examiner will determine whether there is simply a mathematical construct claimed, 
such as a disembodied data structure and method of making it. If so, the claim involves no more 
than manipulation of an abstract idea and is, therefore, nonstatutory under 35 U.S.C 101. In 
Warmerdam, the abstract idea of a data structure became capable of producing a useful result 
when it was fixed in a tangible medium, which enabled its functionality to be realized. 

c) "concrete" - Another consideration is whether the invention produces a "concrete" 
result. Usually, this question arises when a result cannot be assured. An appropriate rejection 
under 35 U.S.C 101 should be accompanied by a lack of enablement rejection, because the 
invention cannot operate as intended without undue experimentation. 

5. In the present case, claims 1-7 do not produce a tangible result, i.e. a practical application 
that produces a real-world result. Claim 1 merely recites determining and calculating values. 
Claims 16-23 are considered nonstatutory because the program product is not stored on a 
computer-readable medium. Data structures not claimed as embodied in computer-readable 
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media are descriptive material per se and are not statutory because they are not capable of 
causing Junctional change in the computer. See, e.g., Warmerdam, 33 F.3d at 1361, 31 USPQ2d 
at 1760 (claim to a data structure per se held nonstatutory). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claims 1, 6-9, 14-17, and 22-23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Robertson, U.S. Patent No., 6,269,369 in view of Jannink et al., U.S. Patent 
No. 6,697,800. 

8. As per claim 1, Robertson teaches a method for calculating relationships strengths 
between users of a computerized network, comprising: determining a relative total value based 
on a total quantity of electronic interactions between a first user and a second user of the 
computerized network (Robertson: column 5, lines 48-50, "Each record is time-stamped 420- 
12.. ."); determining a relative exclusive value based on a total quantity of electronic interactions 
exclusively between the first user and the second user (Robertson: Figure 8 and column 2, lines 
61-65); determining a relative longevity value based on a length of time the first user and the 
second user have been electronically interacting (Figure 6, "420" and column 5, lines 44-47); 
determining a relative recency value based on a recency of electronic interactions between the 
first user and the second user (Robertson: column 5, lines 48-50). 
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9. Robertson does not teach weighting the relative total value, the relative exclusive value, 
the relative recency value and the relative longevity value to yield normalized values: and 
calculating a relationship strength between the first user and the second user based on the 
normalized values , 

10. Jannink teaches weighting the relative total value, the relative exclusive value, the 
relative recency value and the relative longevity value to yield normalized values (Jannink: 
column 6, lines 43-51); and calculating a relationship strength between the first user and the 
second user based on the normalized values (Jannink: column 6, lines 43-51 - The Examiner 
interprets "an affinity measurement" to be the relationship strength.). 

11. It would have been prima facie obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the method of Robertson to have included weighting the 
relative total value, the relative exclusive value, the relative recency value and the relative 
longevity value to yield normalized values; and calculating a relationship strength between the 
first user and the second user based on the normalized values as taught by Jannink for the 
advantage of providing an improved method for determining affinity between items of data using 
both objective and subjective data (Jannink: column 1, lines 46-48). 

12. As per claim 6, Robertson in view of Jannink teaches the method of claim 1 as described 
above. Jannink further teaches summing the normalized values to yield the relationship strength 
between the first user and the second user (Jannink: column 6, lines 43-51). 

13. It would have been prima facie obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the method of Robertson to have included summing the 
normalized values to yield the relationship strength between the first user and the second user as 
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taught by Jannink for the advantage of providing an improved method for determining affinity 
between items of data using both objective and subjective data (Jannink: column 1, lines 46-48). 

14. As per claim 7, Robertson in view of Jannink teaches the method of claim 1 as described 
above. Robertson further teaches the electronic interactions are electronic mail messages 
(Robertson: column 9, lines 5-6). 

15. As per claim 8, Robertson teaches a system for detecting relationships strengths between 
users of a computerized network, comprising: a value calculation system for determining 
(Robertson: Figure 5): a relative total value based on a total quantity of electronic interactions 
between a first user and a second user of the computerized network (Robertson: column 5, lines 
48-50, "Each record is time-stamped 420-12..."), a relative exclusive value based on a total 
quantity of electronic interactions exclusively between the first user and the second user 
(Robertson: Figure 8 and column 2, lines 61-65), a relative longevity value based on a length of 
time the first user and the second user have been electronically interacting (Figure 6, "420" and 
column 5, lines 44-47), and a relative recency value based on a recency of electronic interactions 
between the first user and the second user (Robertson: column 5, lines 48-50) 

1 6. Robertson does not teach a strength calculation system for weighting the relative total 
value, the relative exclusive value, the relative recency value and the relative longevity value to 
yield normalized values, and for calculating a relationship strength between the first user and the 
second user based on the normalized values . 

17. Jannink teaches a strength calculation system for weighting the relative total value, the 
relative exclusive value, the relative recency value and the relative longevity value to yield 
normalized values (Jannink: Figure 1 and column 6, lines 43-51), and for calculating a 
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relationship strength between the first user and the second user based on the normalized values 
(Jannink: Figure 1 and column 6, lines 43-51). 

18. It would have been prima facie obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the system of Robertson to have included weighting the 
relative total value, the relative exclusive value, the relative recency value and the relative 
longevity value to yield normalized values; and calculating a relationship strength between the 
first user and the second user based on the normalized values as taught by Jannink for the 
advantage of providing an improved system for determining affinity between items of data using 
both objective and subjective data (Jannink: column 1, lines 46-48). 

19. As per claim 9, Robertson in view of Jannink teaches the system of claim 8 as described 
above. Robertson further teaches a statistic collection system for collecting statistics 
corresponding to electronic interactions between the users of the electronic network, wherein the 
statistics are used by the value calculation system to determine the relative total value, the 
relative exclusive value, the relative recency value and the relative longevity value (Robertson: 
Figures 5 and 6). 

20. As per claim 14, Robertson in view of Jannink teaches the system of claim 8 as described 
above. Jannick further teaches the strength calculation system comprises: a weighting system for 
weighting the relative total volume, the relative exclusive volume, the relative recency value and 
the relative longevity value to yield the normalized values (Jannick: Figure 1 and column 6, lines 
43-51); and a summation system for summing the normalized values to yield the relationship 
strength between the first user and the second user (Jannink: Figure 1 and column 6, lines 43-51). 
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21. It would have been prima facie obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the system of Robertson to have included a weighting 
system for weighting the relative total volume, the relative exclusive volume, the relative 
recency value and the relative longevity value to yield the normalized values and a summation 
system for summing the normalized values to yield the relationship strength between the first 
user and the second user as taught by Jannink for the advantage of providing an improved system 
for determining affinity between items of data using both objective and subjective data (Jannink: 
column 1, lines 46-48). 

22. As per claim 15, Robertson in view of Jannink teaches the system of claim 8 as described 
above. Robertson further teaches the electronic interactions are electronic mail messages 
(Robertson: column 9, lines 5-6). 

23. As per claim 16, Robertson teaches a program product stored on a recordable medium for 
detecting relationships strengths between users of a computerized network (Robertson: Figure 5, 
"346" and column 4, lines 48-54), comprising: program code for determining: a relative total 
value based on a total quantity of electronic interactions between a first user and a second user of 
the computerized network (Robertson: column 5, lines 48-50, "Each record is time-stamped 420- 
12. . ."), a relative exclusive value based on a total quantity of electronic interactions exclusively 
between the first user and the second user (Robertson: Figure 8 and column 2, lines 61-65), a 
relative longevity value based on a length of time the first user and the second user have been 
electronically interacting, and a relative recency value based on a recency of electronic 
interactions between the first user and the second user (Figure 6, "420" and column 5, lines 44- 
47). 
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24. Robertson does not teach weighting the relative total value, the relative exclusive value, 
the relative recency value and the relative longevity value to yield normalized values, and for 
calculating a relationship strength between the first user and the second user based on the 
normalized values . 

25. Jannink teaches weighting the relative total value, the relative exclusive value, the 
relative recency value and the relative longevity value to yield normalized values (Jannink: 
column 6, lines 43-51), and for calculating a relationship strength between the first user and the 
second user based on the normalized values (Jannink: column 6, lines 43-51 - The Examiner 
interprets "an affinity measurement" to be the relationship strength.). 

26. It would have been prima facie obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the program product of Robertson to have included 
weighting the relative total value, the relative exclusive value, the relative recency value and the 
relative longevity value to yield normalized values, and for calculating a relationship strength 
between the first user and the second user based on the normalized values as taught by Jannink 
for the advantage of providing an improved system for determining affinity between items of 
data using both objective and subjective data (Jannink: column 1, lines 46-48). 

27. As per claim 1 7, Robertson in view of Jannink teaches the program product of claim 1 6 
as described above. Robertson further teaches collecting statistics corresponding to electronic 
interactions between the users of the electronic network, wherein the statistics are used by the 
value calculation system to determine the relative total value, the relative exclusive value, the 
relative recency value and the relative longevity value (Robertson: Figure 5 "350" and Figure 6). 
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28. As per claim 22, Robertson in view of Jannink teaches the program product of claim 16 
as described above. Jannink further teaches the normalized values are summed to yield the 
relationship strength between the first user and the second user (Jannink: column 6, lines 43-51). 

29. It would have been prima facie obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the program product of Robertson to have included the 
normalized values are summed to yield the relationship strength between the first user and the 
second user as taught by Jannink for the advantage of providing an improved system for 
determining affinity between items of data using both objective and subjective data (Jannink: 
column 1, lines 46-48). 

30. As per claim 23, Robertson in view of Jannink teaches the program product of claim 16 
as described above. Robertson further teaches the electronic interactions are electronic mail 
messages (Robertson: column 9, lines 5-6). 

Allowable Subject Matter 

31. Claims 2-5, 10-13, and 18-21 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

Conclusion 

The Examiner has cited particular portions of the references as applied to the claims 
above for the convenience of the applicant. Although the specified citations are representative of 
the teachings in the art and are applied to the specific limitations within the individual claim, 
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other passages and figures may apply as well. It is respectfully requested that the applicant, in 
preparing the responses, fully consider the references in entirety as potentially teaching all or 
part of the claimed invention, as well as the context of the passage as taught by the prior art or 
disclosed by the examiner. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eric Liou whose telephone number is 571-270-1359. The 
examiner can normally be reached on Monday - Friday, 7:30-5:00 (first Friday off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Hayes can be reached on 571-272-6708. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




